Legal Tools


1.
Federal Truth in Lending Act (TILA) 15 U.S.C.  1601; Regulation Z 22 CFR 226.

Prohibits the non-disclosure of loan terms.  Provides for recovery of attorney's fees and up to $2000 in damages.

2.
Real Estate Settlement Procedures Act (RESPA) 12 U.S.C. 2601; Regulation X, 24 CFR 3500.  Prohibits:

· Failure to provide a good faith estimate of costs

· Failure to provide a HUD-1 settlement sheet

· Failure to itemize all charges on HUD-1 form

· Prohibits kickbacks and referral fees to mortgage brokers, real estate agents, or contractors. [This included the issue of Yield Spread Premiums]

Under RESPA, consumers are entitled to treble damages and attorney fees.

3.
Home Ownership and Equity Protection Act of 1994 (HOPEA).  HOPEA applies to "high cost" "high fee" mortgages.  This is defined as an interest rate 10% above the prime rate, or fees in excess of 8% of the total amount of the loan.  HOPEA requires additional disclosures, prohibits the following:

· Balloon payments on loans with terms of less than 5 years

· Negative amortization loans

· Advance payments 

· Interest rates that increase after default

· Rebates structured in unfavorable terms

· Prepayment penalties (with exceptions)

4.
Civil Rights Act of 1968, as amended, the Federal Fair Housing Act.  The fair housing act calls for the equal treatment of individuals in the terms and conditions of a housing transaction and credit transactions regardless of race, religion, sex, color, national origin, family status, or disability.  Prohibitions contained in the act include:

· Having policies and practices that have a disparate impact on protected classes, such as targeting Blacks, Hispanics, or the protected class members for marketing of higher price and un-equal loan terms

· Treating protected class loan applicants differently than comparable credit worthy whites in loan processes

· Purchasing or securtizing loans made in violation of the fair housing and fair lending laws

5.
Equal Credit Opportunities Act (EOCA) requires the same equal treatment for individuals as the Federal Fair Housing Act, but also includes the following additional categories: age, marital status and source of income.

6.
Home Mortgage Disclosure Act (HMDA) provides the public with data to determine if a covered lending institution is serving the housing needs of all community residents.  Covered lending institutions are required to report data regarding loan applications, including information on orginations and purchases.

7.
Community Reinvestment Act (CRA) requires covered depository institutions to meet the credit needs of low and moderate-income neighborhoods.

State Laws

1.
State Fair Housing Act (KRS 344.360 et al)

2.
Truth in Lending  (KRS Chapter 287)

3.
Consumer Protection  (KRS 367 et al)

Local Law 

1.
Fair Housing (Ordinance 199-94 and 201-99)

